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'RFNHW 1R� ����

-RLQW SHWLWLRQ RI 7KH )XUVW *URXS� ,QF� �
DQG =RQH 7HOHFRP� ,QF� IRU $SSURYDO �
RI DQ $VVHW 3XUFKDVH $JUHHPHQW �

2UGHU HQWHUHG� ����������

,� ,1752'8&7,21

2Q 2FWREHU �� ����� 7KH )XUVW *URXS� ,QF� ��)XUVW�� DQG =RQH 7HOHFRP� ,QF�

��=RQH�� �FROOHFWLYHO\ WKH �3HWLWLRQHUV�� ILOHG D MRLQW SHWLWLRQ ��3HWLWLRQ�� VHHNLQJ DSSURYDO

IURP WKH 9HUPRQW 3XEOLF 6HUYLFH %RDUG ��%RDUG�� SXUVXDQW WR �� 9�6�$� �� ���� ��� DQG

��� IRU WKH VDOH RI DVVHWV RI )XUVW WR =RQH SXUVXDQW WR WKHLU $VVHW 3XUFKDVH $JUHHPHQW

��$JUHHPHQW�� DQG D UHYRFDWLRQ RI )XUVW
V &HUWLILFDWH RI 3XEOLF *RRG ��&3*��� 7KH

9HUPRQW 'HSDUWPHQW RI 3XEOLF 6HUYLFH ��'HSDUWPHQW�� ILOHG D OHWWHU� GDWHG 'HFHPEHU ��

����� ZLWK WKH %RDUG LQ ZKLFK LW UHFRPPHQGHG WKDW WKH %RDUG DSSURYH WKH SHWLWLRQ ZLWKRXW

WKH QHHG IRU KHDULQJ RU LQYHVWLJDWLRQ� 7KH 'HSDUWPHQW DOVR FRPPHQWHG WKDW WKH

WUDQVDFWLRQ ZLOO QRW GHWULPHQWDOO\ LPSDFW FRQVXPHUV DQG VKRXOG QRW FDXVH WKHP

LQFRQYHQLHQFH RU FRQIXVLRQ�

7KH %RDUG KDV UHYLHZHG WKH SHWLWLRQ DQG DFFRPSDQ\LQJ GRFXPHQWV DQG DJUHHV WKDW

WKH SHWLWLRQ VKRXOG EH DSSURYHG ZLWKRXW D KHDULQJ�

,,� ),1',1*6

�� =RQH LV D 'HODZDUH FRUSRUDWLRQ� ZKLFK ZDV LVVXHG &3* 1R� ����5 RQ

2FWREHU ��� ����� WR SURYLGH UHVROG WHOHFRPPXQLFDWLRQV VHUYLFHV LQ 9HUPRQW� 3HWLWLRQ DW �

DQG &3* 1R� ����5�

�� )XUVW LV D 1HZ -HUVH\ FRUSRUDWLRQ� ZKLFK ZDV LVVXHG &3* 1R� ��� RQ 0DUFK ���

����� WR SURYLGH UHVROG WHOHFRPPXQLFDWLRQV VHUYLFHV LQ 9HUPRQW� 3HWLWLRQ DW � DQG &3*

1R� ����

�� 7KH 3HWLWLRQHUV DUH VHHNLQJ DSSURYDO RI D WUDQVDFWLRQ ZKHUHE\ =RQH VHHNV WR



'RFNHW 1R� ���� 3DJH �

DFTXLUH WKH DVVHWV RI )XUVW LQ FRQQHFWLRQ ZLWK WKH SURYLVLRQ RI UHVROG UHWDLO DQG ZKROHVDOH

LQWHU/$7$ ORQJ�GLVWDQFH VHUYLFHV WR UHVLGHQWLDO DQG EXVLQHVV FXVWRPHUV LQ 9HUPRQW� 7KH

FRQVLGHUDWLRQ WR EH SDLG E\ =RQH LQ H[FKDQJH IRU WKH )XUVW DVVHWV ZLOO EH LQ WKH IRUP RI

FDVK� VWRFN DQG DVVXPSWLRQ RI SUHH[LVWLQJ OLDELOLWLHV RI )XUVW E\ =RQH� )ROORZLQJ WKH

FRPSOHWLRQ RI WKH WUDQVDFWLRQ� )XUVW ZLOO FHDVH RIIHULQJ LW VHUYLFHV� 3HWLWLRQ DW ��

�� 7KH WUDQVDFWLRQ ZLOO EH WUDQVSDUHQW WR FXVWRPHUV ZLWKLQ WKH 6WDWH RI 9HUPRQW�

)XUVW DQG =RQH KDYH QRWLILHG FXVWRPHUV RI WKH WUDQVDFWLRQV DQG LW ZLOO QRW UHVXOW LQ DQ\

FKDUJHV RU VHUYLFH FKDQJHV� $V VXFK� WKLV WUDQVDFWLRQ ZLOO QRW FDXVH LQFRQYHQLHQFH RU

FRQIXVLRQ WR WKH FXVWRPHUV RI )XUVW� 3HWLWLRQ DW ��

�� 7KH WUDQVDFWLRQ ZLOO VHUYH WKH SXEOLF LQWHUHVW LQ SURPRWLQJ FRPSHWLWLRQ LQ WKH

WHOHFRPPXQLFDWLRQV PDUNHW E\ SURYLGLQJ WKH RSSRUWXQLW\ WR =RQH WR VWUHQJWKHQ LWV

FRPSHWLWLYH SRVLWLRQ WKURXJK WKH SXUFKDVH RI )XUVW
V DVVHWV� LQFOXGLQJ WUDQVIHU RI LWV

FXVWRPHU EDVH� 3HWLWLRQ DW ��

,,,� ',6&866,21

7KH SURSRVHG WUDQVDFWLRQ UHTXLUHV DSSURYDO E\ WKH %RDUG XQGHU �� 9�6�$ �� ����

��� DQG ���� 7KHVH VWDWXWHV FRQGLWLRQ DSSURYDO RI D SURSRVHG WUDQVIHU RI FRQWURO XSRQ

ILQGLQJV WKDW WKH WUDQVIHU RI FRQWURO ZLOO SURPRWH WKH SXEOLF JRRG ��� 9�6�$ � ����� 7KH

VWDWXWHV DOVR FRQGLWLRQ DSSURYDO RI D PHUJHU RU VDOH RI DVVHWV XSRQ D ILQGLQJ WKDW WKH

DFTXLVLWLRQ ZLOO SURPRWH WKH SXEOLF JRRG ��� 9�6�$� � ���� DQG ZLOO QRW REVWUXFW RU SUHYHQW

FRPSHWLWLRQ ��� 9�6�$ � ����� 7KHVH VWDQGDUGV DUH PHW LQ WKLV FDVH�

7KH SURSRVHG VDOH RI DVVHWV RI )XUVW WR =RQH ZLOO SURPRWH WKH SXEOLF JRRG EHFDXVH

LW ZLOO HQDEOH WKH UHVXOWLQJ ILUP WR UHDOL]H VLJQLILFDQW HFRQRPLHV RI VFDOH� )XUWKHU� WKH

PDUNHW IRU WHOHFRPPXQLFDWLRQV VHUYLFHV LQ 9HUPRQW LV FRPSHWLWLYH� =RQH LV D

QRQGRPLQDQW ILUP LQ WKH PDUNHW IRU LQWUDVWDWH WROO WHOHFRPPXQLFDWLRQV VHUYLFHV LQ

9HUPRQW� DQG WKHUH LV QR HYLGHQFH WR VXJJHVW WKDW =RQH ZLOO EHFRPH GRPLQDQW DV D UHVXOW

RI WKH SURSRVHG PHUJHU� 7KXV� WKH VDOH RI DVVHWV RI )XUVW WR =RQH ZLOO QRW KDYH DQ\

GHWULPHQWDO LPSDFW RQ FRPSHWLWLRQ LQ WKH 9HUPRQW PDUNHW IRU WHOHFRPPXQLFDWLRQV

VHUYLFHV�
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,Q DGGLWLRQ� WKH %RDUG ILQGV WKH UHDVRQV DUWLFXODWHG E\ )XUVW LQ VXSSRUW RI LWV UHTXHVW

IRU UHYRFDWLRQ RI LWV &3* WR EH FRQYLQFLQJ� 7KLV ILQGLQJ� WRJHWKHU ZLWK WKH IDFW WKDW QR

RSSRVLWLRQ WR )XUVW
V ILOLQJ KDV EHHQ UHJLVWHUHG ZLWK WKH %RDUG� OHDGV XV WR FRQFOXGH WKDW

)XUVW
V &3* VKRXOG EH UHYRNHG� :KLOH �� 9�6�$� �� ����F� DQG ����D� UHTXLUH DQ

RSSRUWXQLW\ IRU KHDULQJ EHIRUH UHYRFDWLRQ RI D &3* LV DOORZHG� ZH QRWH WKDW 5XOH �� RI WKH

9�5�&�3� SURYLGHV WKDW ZKHUH QR JHQXLQH LVVXH RI PDWHULDO IDFW H[LVWV� D KHDULQJ LV QRW

QHFHVVDU\� :H ILQG WKDW WKH UHTXLUHPHQWV RI 9�5�&�3� 5XOH �� DUH PHW LQ WKLV FDVH DQG�

WKHUHIRUH� JUDQW )XUVW
V UHTXHVW ZLWKRXW D KHDULQJ�

,I =RQH ZLOO EH SURYLGLQJ DQ\ VHUYLFHV WR WKH IRUPHU FXVWRPHUV RI )XUVW RWKHU WKDQ

WKRVH VHUYLFHV WKDW DUH LQFOXGHG LQ =RQH
V WDULII� WKHQ =RQH PXVW ILOH DSSURSULDWH WDULII

UHYLVLRQV� SXUVXDQW WR �� 9�6�$� 6HFWLRQ ����

)RU DOO RI WKHVH UHDVRQV� ZH FRQFOXGH WKDW WKH SURSRVHG WUDQVDFWLRQ PHHWV WKH

VWDQGDUGV VHW IRUWK LQ �� 9�6�$� �� ���� ��� DQG ���� DQG VKRXOG EH DSSURYHG�

,9� 25'(5

,7 ,6+(5(%<25'(5('� $'-8'*(' $1''(&5((' E\ WKH 3XEOLF 6HUYLFH %RDUG RI

WKH 6WDWH RI 9HUPRQW WKDW�

�� 7KH VDOH RI DVVHWV RI 7KH )XUVW *URXS� ,QF� WR =RQH 7HOHFRP� ,QF� ZLOO QRW

REVWUXFW RU SUHYHQW FRPSHWLWLRQ LQ WKH PDUNHW IRU WHOHFRPPXQLFDWLRQV VHUYLFHV LQ 9HUPRQW

DQG� WKHUHIRUH� LV DSSURYHG�

�� $ &HUWLILFDWH RI &RQVHQW WR WKH VDOH RI DVVHWV VKDOO EH LVVXHG�

�� 7KH WUDQVIHU RI FRQWURO RI 7KH )XUVW *URXS� ,QF� WR =RQH 7HOHFRP� ,QF� ZLOO

SURPRWH WKH SXEOLF JRRG DQG� WKHUHIRUH� LV DSSURYHG�

�� :LWKLQ RQH ZHHN RI WKH FORVLQJ RI WKH WUDQVDFWLRQ� WKH 3HWLWLRQHUV VKDOO ILOH D

OHWWHU QRWLI\LQJ WKH %RDUG WKDW WKH FORVLQJ KDV RFFXUUHG�

�� 7KH &HUWLILFDWH RI 3XEOLF *RRG JUDQWHG WR 7KH )XUVW *URXS� ,QF� RQ 0DUFK ���

����� LV UHYRNHG� XSRQ WKH FRPSOHWLRQ RI WKH WUDQVDFWLRQ�

�� ,I =RQH 7HOHFRP� ,QF� ZLOO EH SURYLGLQJ DQ\ VHUYLFHV WR WKH IRUPHU FXVWRPHUV RI

7KH )XUVW *URXS� ,QF� RWKHU WKDQ WKRVH VHUYLFHV WKDW DUH LQFOXGHG LQ =RQH
V WDULII� WKHQ
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=RQH PXVW ILOH DSSURSULDWH WDULII UHYLVLRQV� SXUVXDQW WR �� 9�6�$� 6HFWLRQ ����

�� ,I =RQH 7HOHFRP� ,QF� SURSRVHV WR RIIHU SUHSDLG FDOOLQJ FDUG VHUYLFHV� LW VKDOO SRVW

D ERQG� SD\DEOH WR WKH %RDUG� LQ DQ DPRXQW HTXLYDOHQW WR LWV SURMHFWHG LQWUDVWDWH UHYHQXHV

IURP LWV SUHSDLG FDOOLQJ FDUG VHUYLFH IRU WKH ILUVW WZHOYH ���� PRQWKV RI RSHUDWLRQ�

'$7(' DW 0RQWSHOLHU� 9HUPRQW� WKLV ��WK GD\ RI 'HFHPEHU� �����
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)LOHG� 'HFHPEHU ��� ����

$WWHVW� V�6XVDQ 0� +XGVRQ

&OHUN RI WKH %RDUG

127,&( 72 5($'(56� 7KLV GHFLVLRQ LV VXEMHFW WR UHYLVLRQ RI WHFKQLFDO HUURUV� 5HDGHUV DUH UHTXHVWHG WR

QRWLI\ WKH &OHUN RI WKH %RDUG �E\ H�PDLO� WHOHSKRQH� RU PDLO� RI DQ\ WHFKQLFDO HUURUV� LQ RUGHU WKDW DQ\ QHFHVVDU\

FRUUHFWLRQV PD\ EH PDGH� �(�PDLO DGGUHVV� &OHUN#SVE�VWDWH�YW�XV��

$SSHDO RI WKLV GHFLVLRQ WR WKH 6XSUHPH &RXUW RI 9HUPRQW PXVW EH ILOHG ZLWK WKH &OHUN RI WKH %RDUG

ZLWKLQ WKLUW\ GD\V� $SSHDO ZLOO QRW VWD\ WKH HIIHFW RI WKLV 2UGHU� DEVHQW IXUWKHU 2UGHU E\ WKLV %RDUG RU DSSURSULDWH

DFWLRQ E\ WKH 6XSUHPH &RXUW RI 9HUPRQW� 0RWLRQV IRU UHFRQVLGHUDWLRQ RU VWD\� LI DQ\� PXVW EH ILOHG ZLWK WKH &OHUN

RI WKH %RDUG ZLWKLQ WHQ GD\V RI WKH GDWH RI WKLV GHFLVLRQ DQG RUGHU�


